Hiver Bank
Consumer Lending
Terms and conditions

Important information
Who we are
Teachers Mutual Bank Limited
ABN 30 087 650 459
AFSL/Australian Credit Licence 238981.

Offer may be withdrawn
We may withdraw the offer set out in the Schedule
and this booklet at any time before you accept it or
may refuse to advance the amount of credit after
acceptance if:

In this document, “the Bank”, “we”, “us”
and “our” means Teachers Mutual Bank Limited;
and “you” means a person with one or more of
our products or services.

•

we become aware that there has been a
significant change to your financial position
that will undermine your ability to service the
proposed loan; or

The Credit Provider under your Offer and
Loan contract is Teachers Mutual Bank Limited
ABN 30 087 650 459 AFSL/Australian Credit
Licence 238981

•

you fail to meet any of your obligations under
your loan agreement.

WARNING
This document does not contain all the
precontractual information we must give you.
Your loan contract is made up of the Schedule
and this booklet. You should read both before
committing to your loan.

What parts of this booklet apply
to my loan?
For home loans
– read Parts A, B, C and D.
For personal loans
– read Parts A, C and D.

Information about the Customer
Owned Banking Code of Practice
and the National Credit Code
The relevant provisions of the Customer Owned
Banking Code of Practice apply to this loan
contract. The Customer Owned Banking Code of
Practice requires us to give you information about
the current interest rate (the annual percentage
rate) and current fees and charges applying to this
loan whenever you request it.
References in this loan contract to the National
Credit Code or to the information statement
“Things You Should Know About Your Proposed
Credit Contract” (ie Part E of this booklet) do
not apply if the purpose of the loan is for business
purposes or investment purposes other than
investment in residential property.

Information about non-standard fees
and charges
Your account may have specific account related
fees and charges, for example, a monthly account
fee. Non-standard fees apply in particular situations,
for example, fees if you overdraw an account. We
have prepared some general information on how to
avoid or minimise non-standard fees and charges.
You can find this information by visiting our website.
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Part A

2.3

Home loans & personal loans
– specific terms

If the annual percentage rate is fixed under
this loan contract, then you must draw on the
full amount of credit at the one time.

2.4

We are not required to lend you any further
amount of credit that we have not yet
provided (if any), if:

For home loans see also Parts B, C and D.

(a) t here are more than one of you (joint
borrowers) and any of you give us notice
that you want to terminate or limit your
liability in relation to this loan contract or
any future advances; or

For personal loans see also Parts C and D
and, if the personal loan is secured by
a motor vehicle mortgage, see also the
Vehicle Mortgage terms and conditions.
1

Amount of credit

1.1

Subject to clause 2 and this loan contract, we
agree to lend you up to the amount of credit
specified in the Schedule.

1.2

Where any credit fee is to be paid from the
loan amount and the amount of credit fee
that is actually paid is less than the amount
disclosed in the loan schedule, we will not
advance the difference to you.

2

Funding pre-conditions

2.1

We will not lend you the amount of credit
specified in the Schedule until, where
specified in the Schedule:

(b) there is one or more guarantors and
any guarantor seeks to withdraw from
their guarantee (before we provide any
amount of credit) or limit their liability to
an amount that is less than the amount
originally guaranteed or required by us.
3

Repayments

3.1

You must repay the loan by making the
repayments when required as set out in
the Schedule. Your obligation to make the
repayments as set out in the Schedule is
subject to the terms of the loan contract,
for example, if repayment amounts are
varied due to movements in interest rates.

(a) you give us a mortgage over the
Mortgaged Property;

You must also repay any other amounts
which you become liable to pay under the
loan contract, for example, should the
circumstances arise, enforcement expenses.

(b) the Guarantor gives us a guarantee that
satisfies us;
(c) the Guarantor gives us a mortgage over
the Mortgaged Property that satisfies us;
(d) you and the Guarantor take out any
compulsory insurance, credit related
insurance or mortgaged property
insurance that we may reasonably require;
(e) your mortgage and the Guarantor’s
mortgage is stamped and, if appropriate,
registered; and
(f)

2.2

you and the Guarantor prove to us
that you have taken out the insurance
referred to in clause 2.1(d).

You must arrange to draw the amount of
credit within the time set out below unless:
(a) the Schedule provides otherwise; or
(b) we both agree on a later date.
The required time for drawing the amount of
credit (measured from the date set out at the
top of the loan schedule) is:
(i) for personal loans: within 30 days; and
(ii) for home loans: within 90 days.
If you do not draw the amount of credit within
this time, we may terminate this loan contract.

3.2

During any Fixed Rate Period, you are not
permitted to make any Early Repayment
before the due date set out in the Schedule,
unless you are paying out your loan in full.

3A

Early Repayments and Break Fee

3A.1 Warning: When you enter into a fixed rate
loan, we commit to lend you the funds at that
fixed rate for the whole of the Fixed Rate
Period. As a consequence, we may incur a
loss if an Early Repayment is made to your
loan and the Wholesale Interest Rate is, at
the time of the Early Repayment, lower
than the Wholesale Interest Rate at the
commencement of your Fixed Rate Period.
In such circumstances, we will calculate the
Break Fee.
3A.2 If we suffer any loss as a consequence of such
Early Repayment, the Break Fee is due and
payable to us immediately as a reasonable
estimate of our loss.
3B

Calculation of Break Fee

3B.1 To calculate the Break Fee, we calculate the
difference between:
4

another fixed rate term or to a variable
rate;

(a) Our estimation of the present value
of the scheduled repayments and End
Balance discounted at the fixed interest
rate applying to your loan during your
Fixed Rate Period, but reduced for the
Difference in Wholesale Interest Rates;
and

(c) a reduction is made to the total
outstanding loan amount as a result
of the discharge or substitution of any
security;
(d) a reduction is made to the total
outstanding loan amount in advance
of the repayments set out in your
loan contract.

(b) Our estimation of the present value of the
scheduled repayments and End Balance
discounted at the fixed interest rate
applying during your Fixed Rate Period.

End Balance means your loan balance which
would have applied at the end of the Fixed
Rate Period if you had made the scheduled
repayments and the Early Repayment had not
occurred.

3B.2 If an Early Repayment is made which partially
reduces the total outstanding balance of
your loan, the Break Fee is initially calculated
as above, but then reduced in the same
proportion that the amount you repaid early
bears to the unpaid balance immediately prior
to the time of the partial Early Repayment.

Fixed Rate Period is any period that the
annual percentage rate under your loan
contract is a fixed rate.

3B.3 As we manage our loan funding and interest
rates on a portfolio basis, there may not be
transactions directly referable to your loan.

Wholesale Interest Rate means a rate set
by us and which we estimate is a reasonable
reflection of the applicable wholesale market
interest rate at a particular time and/or for a
particular period.

Meaning of certain words and expressions
In Clauses 3, 3A and 3B, the following
definitions apply:
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Interest charges

4.1

Interest and default interest (if any) is
calculated as set out in clauses 14 and 15
respectively.

4.2

We will debit interest to your account on
or about the same day every month. This
day will not necessarily be the same day
your repayments are due. We will also debit
interest to your account on the day you pay
the balance of the loan.

(c) the timing and amount of your remaining
scheduled repayments, until the expiry
of the Fixed Rate Period;

4.3

We will debit default interest to your account
on the same days as we debit interest under
clause 4.2.

(d) your End Balance.

5

Redraw facility

5.1

If your loan has a redraw facility, you must
apply to register to use the facility unless your
loan type has been automatically registered.
Please refer to the Redraw Facility section of
our website to determine whether you need
to register.

Break Fee is the amount which represents
an adjustment to the interest charge for
your loan account which is applied if an
Early Repayment occurs. The Break Fee is
calculated by reference to:
(a) the Difference in Wholesale Interest
Rates;
(b) your loan balance at immediately prior to
the time of Early Repayment;

Difference in Wholesale Interest Rates means
the difference between:
(a) The Wholesale Interest Rate at the
commencement of your Fixed Rate
Period, which is fixed for a period
equivalent to
your Fixed Rate Period; and

Subject to clause 5.2, you may redraw
excess repayments made to your loan,
providing your account remains one payment
in advance after the redraw. For the purposes
of this clause 5, excess payments are those
repayments which we inform you from
time to time have exceeded the minimum
repayments required to be made under your
loan contract.

(b) The Wholesale Interest Rate at the date
of your Early Repayment which is fixed
for a period equivalent to the remainder
of your Fixed Rate Period.
Early Repayment means, during any Fixed
Rate Period, where any of the following
occurs:
(a) your loan account is repaid in full;
(b) your loan interest rate is switched from
a fixed rate to another fixed rate or to

5.2

Even if you have a redraw facility, you cannot
redraw:
5

(a) If you have a construction loan and your
loan is in the process of being drawndown during construction phase; or

the subsequent repayments may be
higher than your current repayments;
and

(b) during any fixed rate period.
5.3

(b) we will give you written notice of your
new repayment within 30 days.

You can access your redraw facility directly
by using internet banking or Hiver app to
transfer from your loan account any available
excess repayments to such other account
you nominate.

Part B

5.4

The amount of the redraw will be debited
to your loan and will accrue interest in
accordance with clause 14.

Read this part only if you have a home loan.

5.5

If there is more than one borrower under this
loan contract, you authorise us to process the
redraw on the instructions of any of you until
such time as any of you tell us to the contrary.
If any of you request that we do so, we will
change the redraw approval requirements
for your loan so that all joint borrowers must
approve any future redraws, or suspend the
redraw facility to allow you and the other joint
borrowers to reach agreement about dispersal
of any redrawn funds.

5.6

Any attempted redraw that does not comply
with this clause 5 will not be processed.

5.7

If a redraw fails to be processed:
(a) we are not required to give you any
advance notice or reason for that failure;
and
(b) we are not liable for any loss resulting
from the failure of the redraw to be
processed for any reason.

5.8

In addition to our rights to vary this contract
under Part D, we may also vary this loan
contract at any time by varying the minimum
amount under any redraw facility available
under this loan.

6

Top-up

6.1

This clause 6 does not apply to your loan
during any fixed rate period.

6.2

You may request us to increase the amount
of credit provided to you (as originally
specified in the Schedule).

6.3

Any increase to the amount of credit are
subject to our normal lending criteria and
may be accepted or rejected at our absolute
discretion.

6.4

Any increase to the amount of credit will
take effect on the date notified to you by us.
If the amount of credit is increased:
(a) we will recalculate the new repayments
which will apply, to ensure that your loan
is repaid during its term – which means

Home loans – further specific terms
7

Interest only period

7.1

This clause 7 applies if your loan has an
interest only period. This may be specified
in the Schedule or subsequently agreed.
No repayments of principal are required
during an interest only period.

7.2

You may choose to cancel the interest only
period and make repayments of principal
and interest on your loan. You must give us
not less than 14 days written notice of your
decision to cancel the interest only period.
Any request to cancel the interest only period
during a fixed rate period will be deemed to
also be a request to switch from an annual
percentage rate which is fixed to one which
is variable.

7.3

If you cancel the interest only period prior
to the end of the interest only period, a
switching fee applies and break fee may apply.

7.4

You may also request us to extend the interest
only period for a further period subject to
clause 7.5. You must give us written notice
of this no less than 14 days prior to the end
of your current interest only period.

7.5

We have absolute discretion as to whether
we will allow you to extend your interest
only period. Any extensions of interest only
periods may only be granted if the total
interest only period under your loan does
not exceed 5 years.

7.6

If you do not give us notice prior to the expiry
of your interest only period in accordance
with clause 7.4, at the end of the interest only
period your loan will revert to a variable rate
loan with payments of principal and interest.

7.7

Before the end of any interest only period:
(a) we will recalculate the repayments which
will apply after the interest only period
to ensure that your loan is repaid during
its term – which means the subsequent
repayments may be higher than the
repayments during the then current
interest only period; and
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(b) we will give you written notice of the
new repayment amount at least 20 days
before the first such repayment is due.
7A

Mortgage offset facility

7A.1 Under the mortgage offset facility, it is linked
to your eligible home loan account with your
eligible transaction account.
The mortgage offset facility is not available
with any other type of loan or credit facility.
Please refer to the mortgage offset facility
section of our website for details of:
(a) which home loans are eligible; and
(b) which transaction accounts are eligible
for the mortgage offset facility; and
(c) the Offset Percentage applying.
7A.2 Only one transaction account may be linked
with any one home loan account. The owner
of the transaction account must be the
borrower (or one of the borrowers) on the
home loan account.
7A.3 In this Clause 7A, the following definitions
apply:
(a) “Offset Percentage” means the
percentage of the credit balance of
your eligible transaction account which
is taken into account in calculating your
Offset Balance.
(b) “Offset Balance” is the amount which
is the result of offsetting the credit
balance of your transaction account
against the debit balance of your home
loan account, taking into account the
Offset Percentage. For example, if:
(i) the balance of your eligible home
loan account is dr $100,000; and
(ii) the balance of your eligible
transaction account is cr $10,000;
and
(iii) the Offset Percentage is 100%,
then the Offset Balance is $90,000.
As a further example, assuming the same
account balances as above but with an
Offset Percentage of 50%, then the
credit balance of your eligible transaction
account taken into account is 50% of
$10,000, which is $5,000. The Offset
Balance is then $95,000.
We may change the Offset Percentage at any
time upon notice to you.
7A.4 Subject to sub-paragraph (d), for the
mortgage offset facility to apply:
(a) the balance of your eligible home loan

account must be a debit balance;
(b) the balance of your eligible linked
transaction account must be a credit
balance; and
(c) the Offset Balance must be a debit
amount.
However:
(d) if the Offset Balance is a credit amount,
the mortgage offset facility applies only
to the extent of the debit balance of
your home loan account.
7A.5 If the balance of your linked transaction
account is zero or in debit; or the balance of
your home loan account is zero or in credit,
the mortgage offset facility is not applied.
7A.6 Where, under paragraph 7A.4, the mortgage
offset facility can be applied, interest on your
eligible home loan account is charged at the
contracted rate from your Offer and Loan
Contract on the Offset Balance only.
7A.7 Your mortgage offset facility will be cancelled if:
(a) you request us to cancel the facility; or
(b) we cancel the facility under Clause 7A.9; or
(c) the facility is no longer offered by us; or
(d) either your home loan account or your
linked transaction account is closed.
If the mortgage offset facility is cancelled,
interest may then be payable on your
previously linked transaction account in
accordance with the terms and conditions
applying to that account.
7A.8 When you request us either to set up or
cancel your mortgage offset facility, we may
take up to five business days to effect this.
7A.9 Using the mortgage offset facility does
not affect any of your obligations under
your Offer and Loan contract or any other
provisions of the Consumer lending terms
and conditions. You must continue to meet
all your obligations including, without
limitation, any agreed repayment amount.
Otherwise, we may, at our discretion,
cancel your mortgage offset facility.
7A.10 If for any reason we post to either your
home loan account or your linked transaction
account a transaction which has an effective
date prior to the posting date, then:
(a) the balance of whichever account
to which the transaction is posted is
adjusted as from the effective date;
(b) if the affected account is your home
loan account, the interest charged is also
adjusted as from the effective date;
7

However:

(i) be in writing signed by you (or both
or all of you, if there is more than
one borrower);

(c) we can only adjust the calculations for
the mortgage offset facility as from the
effective date if such date falls within the
same interest period as the transaction is
posted; and

(ii) be received by us no later than 3 weeks
prior to the proposed commencement
of the repayment pause;

(d) if the effective date of the transaction
falls within any prior interest period,
we can only adjust the mortgage offset
calculations with effect from the first
day of the interest period in which the
posting is made.

(iii) include evidence from your
employer or a statutory declaration
if you are self employed indicating
the terms of the maternity,
paternity, adoption or carer’s leave
being undertaken;

(An “interest period” generally equates to
a statement cycle.)
8

Repayment pause

8.1

This clause is to be read in conjunction with
your rights under the National Credit Code
to apply to us for temporary changes to the
contract on the grounds of hardship or for
the postponement of enforcement rights.
Nothing in this clause 8 is intended to limit
your statutory rights to apply on the grounds
of hardship in any way.

8.2

A repayment pause is a period during which
no payments are required on your loan. It
is to be not less than 1 month and not more
than the shortest of the following periods:

(iv) not request a repayment pause term
longer than permitted under clause
8.2(a)–(b).
8.4

(a) may decide not to grant it at our
absolute discretion;
(b) may decide to grant it for a shorter time
than you have applied for;
(c) will give you notice of our decision within
2 weeks.
8.5

(c) the period you request; or

(b) interest will accrue and be debited in
accordance with clauses 4 and 14 (this will
increase the outstanding balance you owe).
8.6

You may request a repayment pause by
writing to us only if you satisfy all of the
following criteria:
(a) your loan is a variable interest rate loan
secured by a residential mortgage; and
(b) your loan is not a fixed interest loan, or
an Interest Only Fixed Loan;

(b) we will give you written notice of the
new repayment amount at least 20 days
before the first such repayment is due.
8.7

(c) your loan is not currently subject to an
interest only period or fixed rate period;
(d) it must be at least 12 months since the
date of this loan and since any previous
application by you for a repayment pause;
(e) you must not have any current or
previous arrears on this loan or any other
loan with us;
(f)

you must not have any unused available
credit under a redraw facility when making
a repayment pause application; and

(g) your repayment pause request must:

Before the end of any repayment pause:
(a) we will recalculate the repayments which
will apply after the repayment pause, to
ensure that your loan is repaid during
its term – which means the subsequent
repayments will be higher than repayments
before the repayment pause; and

(d) a shorter period we decide is
appropriate.
8.3

During the term of any repayment pause:
(a) no repayments are payable;

(a) 6 months;
(b) the amount of time you are absent
from your employment;

If we receive a repayment pause request
from you we:

When the repayment pause is over, you must
make the new repayments.

Part C
All loans – general terms
9

Calculating interest charges

9.1

We will calculate interest daily by multiplying
the unpaid daily balance of the account at
the end of the day by the daily percentage
rate. The daily percentage rate is the annual
percentage rate divided by 365.
8

10

Calculating default interest charges

14

Variation of interest calculations

10.1

This clause only applies if a default rate
of interest is specified in the Schedule.

14.1

We may vary how we calculate interest
or how often we debit interest.

10.2 If you do not make a repayment when due,
you must pay us default interest as well as
interest on the overdue amount.

14.2 If the variation increases your obligations,
we must give you written notice at least
20 days before the increase takes effect.

10.3 We will calculate default interest daily by
multiplying the overdue amount at the end
of the day by the daily default percentage
rate. The daily default percentage rate is
the default rate of interest divided by 365.

15

Variation of credit fees and charges

15.1

We may vary any credit fee or charge by
changing its amount or method of calculation
or the time or frequency of its payment.

11

Credit fees and charges

11.1

We may debit to your account any credit fees
and charges set out in the Schedule

12

Payment issues

12.1

If we do not receive value for a direct credit,
we may:

We may also add new credit fees or charges.
Despite this, we may not vary the break fee
during any fixed rate period.
15.2 If the variation increases your obligations,
we must notify you 20 days before the
change takes effect by:
(a) publishing a notice in a newspaper and
sending you notification in your next
statement of account; or

(a) reverse the credit; and
(b) charge you interest or default interest;
and
(c) exercise any right or remedy under this
contract, as if the repayment had never
been made.
12.2 If you are liable to us under two or more loan
contracts and do not tell us to which account
we are to credit any repayment, we may
credit the repayment to this loan contract or
any of the other loan contracts as we choose.
12.3 We may apply any payment from you or the
guarantor to enforcement expenses, default
interest, credit fees and charges, interest or
principal in the order we choose.
12.4 We may apply any payment from you or
the guarantor to the most recent debit
to your account.
13

Variation of annual percentage rates

13.1

The Schedule may specify that the annual
percentage rate is fixed for a period or this may
be agreed subsequently. We will not vary the
annual percentage rate during any fixed rate
period, but we may vary it at any other time.

13.2 If a variation to the annual percentage rate
increases your obligations, we must notify
you on or before the day the increase takes
effect by:
(a) publishing a notice in a newspaper and
sending you notification in your next
statement of account; or
(b) giving you written notice.

(b) giving you written notice.
15.3 If the variation does not increase your
obligations, we will send you notification
in your next statement of account.
16

Variation of repayments

16.1

We may vary:
(a) the amount, frequency or time of
repayments; or
(b) the method of calculating repayments; or
(c) the method of calculating the minimum
repayment.

16.2 If any of these variations increase your
obligations, we must give you written notice at
least 20 days before the increase takes effect.
16.3 If a variation does not increase your
obligations, we will notify you in your
next statement of account.
17

Other variations

17.1

Except during any fixed rate period,
we may vary this loan contract:
(a) when the annual percentage rate
stated in the Schedule is expressed
as a reference rate plus or minus a
margin – to increase or decrease that
margin or the reference rate;
(b) when the Schedule does not state a
default rate of interest, to add a default
rate of interest to calculate default
interest charges under clause 15;
(c) to increase or decrease the default rate
of interest specified in the Schedule;
9

17.2

17.3

If any of these variations increases your
obligations, we must give you written
notice at least 20 days before the increase
takes effect.
If the variation does not increase your
obligations, we will send you notification
in your next statement of account.

18

Default

18.1

You are in default under this loan contract if:

We may debit these to your loan account.
19.2 An enforcement expense includes an expense
for doing any of the following under this loan
contract, any guarantee or any mortgage:
(a) enforcing any right we have
(b) attempting to enforce any right;
(c) performing any of your obligations or
those of any guarantor in accordance
with clause 18.4;

(a) you do not make a repayment in full
by the date it is due;

(d) protecting any right;

(b) you or the guarantor breach any term
of this loan contract, the guarantee,
any mortgage or any insurance policy
that we require;

(f)

(c) the guarantee or any mortgage that
we require is unenforceable according
to its terms;
(d) the insurer terminates any insurance
policy we require;
(e) you or the guarantor fail to renew on
terms that satisfy us any mortgaged
property insurance that we require;
(f)

(e) waiving any right;

(g) sending an arrears letter or default
notice before commencing enforcement
proceedings.
19.3 An enforcement expense also includes any
expense we have to pay on the dishonour of
a payment in relation to this loan contract.
20

(g) you seek to make an arrangement or
composition with your creditors under
a law dealing with bankruptcy; or
18.2 If you are in default, we may send you a
default notice. The notice will tell you:
(a) what the default is;
(b) what you have to do to remedy the
default; and
(c) that you will have at least 30 days
from the date of the notice to remedy
the default.
18.3 If you do not comply with the default notice,
you become liable to pay us the balance of
the loan immediately.
18.4 If you or the guarantor fails to do anything
that this loan contract, the guarantee, any
mortgage or any insurance policy requires
you or the guarantor to do, we may:
(a) do the thing as required;
(b) do it in your name; and
(c) do it at your expense and debit your
account for the expense.
19

Enforcement expenses

19.1

We may charge you enforcement expenses
we reasonably incur.

Giving information to any guarantor
Your signing this loan contract also operates
as a consent to us to give information about
you and this loan contract to any guarantor
including any information and documents
we are required to give any guarantor under
any applicable law or the Customer Owned
Banking Code of Practice.

you become bankrupt;

(h) you cease to be a member of the Bank.

contemplating the enforcement of
any right; and

21

Statement of Account

21.1

We will give you statements of account by
making them available for you to view and
download in internet banking and in Hiver app.

21.2 A statement of account includes all your
credit contracts and deposit accounts,
except credit card contracts.
21.3 We will notify you electronically (for example
by email, SMS text message, message in
internet banking or secured message in Hiver
app) when we make a new statement of
account available for you in internet banking
and in Hiver app.
21.4 Each debit and credit to your account takes
effect on the date we assign to it which may
not be the date on which it is processed and
we may adjust any debit or credit at any time
to reflect your and our obligations and the
terms of this Contract.
21.5 You should check each statement of account
as soon as you receive it and immediately
tell us of any entry in the statement which
you dispute.
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22

How we give you notices and other
communications and documents

23.6 Waiver
We may, in our sole discretion, waive a fee
upon any incidence of it being incurred,
without prejudice to our right to charge that
fee or any other on any subsequent occasion
that is incurred.

22.1 We may give you notices and other
communications and documents relating to this
loan contract in any way allowed by law and the
Customer Owned Banking Code of Practice.
22.2 Subject to any applicable legal requirements
and any applicable provisions of the Customer
Owned Banking Code of Practice, you agree
that we may give you written notices and
other communications and documents:
• electronically (for example: by
email, SMS text message, message
or notification in internet banking
or in secured message in Hiver app,
publishing it on our website and
notifying you that it is available);

23.7 Severability
If any part of this loan contract is invalid,
unenforceable or in breach of the National
Credit Code, it is not included in this loan
contract. The remainder of this loan contract
continues in full force and effect.
23.8 Assumptions
The amounts disclosed as repayments
and credit fees and charges set out in the
Schedule are estimates based on the following
assumptions, as applicable:

• by including it in or with a statement
of account; or

(a) we do not vary:
(i) the annual percentage rate during
the term of this loan contract;

• by national media advertisement.
22.3 We may also give to you notices and other
communications and documents relating to
this loan contract electronically by making
them available for you to view and download
in internet banking and Hiver app.
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(ii) the way we calculate interest under
this loan contract;
(iii) any credit fee or charge;
(b) we do not introduce any new credit fee
or charge;

Miscellaneous matters

(c) you make repayments or pay credit fees
and charges as required under this loan
contract and

23.1 Taxes and expenses
(a) We may debit your account for any
government tax or stamp duty.
(b) You agree to pay our legal costs and
expenses of any guarantee or mortgage
specified in the Schedule.
23.2 Payment and Performance of obligations:
If you must make a payment or do any other
thing on or by a day, you must do so by 5pm
(in New South Wales) on that day or, if we
have notified you of another time, that time.
23.3 Joint borrowers
If there is more than one borrower, each
of you is liable to us separately for the
balance of the loan as well as together.
23.4 Assignment
We may assign any of our rights under this
loan contract, any mortgage or any guarantee.
We do not need your consent to do so.
23.5 Information is correct
You represent and warrant that all
information, representations and documents
that you, or any person acting on your behalf,
gave us about your loan application are true
and correct.

(d) any day on which you are required to
make a repayment or pay a credit fee
or charge is a business day.
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Definitions and interpretation
In this loan contract:
(a) a reference to ‘we’, ‘us’ or ‘our’ means
Teachers Mutual Bank Limited;
(b) a reference to ‘you’ means each
borrower and as applicable, each
mortgagor;
(c) a reference to the ‘Terms and Conditions’
means the terms and conditions set out
in Parts A, B, C and D of this booklet
(as applicable);
(d) the ‘Terms and Conditions booklet’
means this booklet;
(e) the ‘Schedule’ is the schedule you sign,
which records the particulars of your
loan contract;
(f)

the ‘loan contract’ means the Terms and
Conditions and the Schedule together;

(g) ‘Commencement date’ means the date
the amount of credit is paid by us;
11

(h) words or phrases have the same meaning
as in the Schedule;

2.

(i)

words and phrases have the same
meaning as in the National Credit Code;

If the contract document is to be signed
by you and returned to your credit provider,
you must be given a copy to keep.

(j)

headings are for convenience only and
do not affect the interpretation of this
agreement;

Also, the credit provider must give you
a copy of the final contract within 14 days
after it is made.
This rule does not, however, apply, if the
credit provider has previously given you
a copy of the contract document to keep.

(k) words importing the singular include
the plural and vice versa;
(l)

words importing a gender include any
gender;

If you want another copy of your contract,
write to your credit provider and ask for one.
Your credit provider may charge you a fee.
Your credit provider has to give you a copy:

(m) other parts of speech and grammatical
forms of a word or phrase defined in
this loan contract have a corresponding
meaning;

• within 14 days of your written request if
the original contact came into existence
1 year or less before your request; or

(n) a reference to a clause is a reference
to a clause of this loan contract;
(o) a reference to a party to this contract
includes that party’s successors and
permitted assigns; and
(p) a reference to the ‘end of the day’ is the
time we treat as being the end of the day
for our end of day transaction processing
on your account.

• otherwise within 30 days of your written
request.
3.

• you have not obtained any credit under
the contract; or
• a card or other means of obtaining credit
given to you by your credit provider has
not been used to acquire goods or services
for which credit is to be provided under
the contract.

Information statement

However, you will still have to pay any fees
or charges incurred before you terminated
the contract.

Things you should know about your
Proposed Credit Contract
This statement tells you about some of the rights and
obligations of yourself and your credit provider. It does
not state the terms and conditions of your contract.
If you have any concerns about your contract,
contact the credit provider and, if you still
have concerns, your credit provider’s external
dispute resolution scheme, or get legal advice.

4.

5.

• you make an offer to enter into the
contract; whichever happens first.

How can I find out the pay out figure?
You can write to your credit provider at any
time and ask for a statement of the pay out
figure as at any date you specify. You can also
ask for details of how the amount is made up.

How can I get details of my proposed
credit contract?

• your contract is entered into; or

Can I pay my credit contract out early?
Yes. Pay your credit provider the amount
required to pay out your credit contract
on the day you wish to end your contract.

The contract

The credit provider must give you a
pre-contractual statement containing
certain information about your contract.
The pre-contractual statement, and this
document, must be given to you before:

Can I terminate the contract?
Yes. You can terminate the contract by writing
to your credit provider so long as:

Part D

1.

How can I get a copy of the final contract?

Your credit provider must give you the
statement within 7 days after you give your
request to the credit provider. You may be
charged a fee for the statement.
6.

Will I pay less interest if I pay out my
contract early?
Yes. The interest you can be charged depends
on the actual time money is owing. However,
you may have to pay an early termination
12

charge (if your contract permits the credit
provider to charge one) and other fees.
7.

Can my contract be changed by the Bank?

Insurance
10.

Your credit provider can insist you take
out or pay the cost of types of insurance
specifically allowed by law. These are
compulsory third party personal injury
insurance, mortgage indemnity insurance
or insurance over property covered by any
mortgage. Otherwise, you can decide if you
want to take out insurance or not. If you take
out insurance, the credit provider cannot insist
that you use any particular insurance company.

Yes, but only if your contract says so.
8.

Will I be told in advance if my credit provider
is going to make a change in the contract?
That depends on the type of change.
For example:
• you get at least same day notice for a
change to an annual percentage rate.
That notice may be a written notice to
you or a notice published in a newspaper.
• you get 20 days advance written notice for:
– a change in the way in which interest
is calculated; or
– a change in credit fees and charges; or
– any other changes made by your
credit provider;

11.

Also, if you acquire an interest in any such
insurance policy which is taken out by your
credit provider then, within 14 days of that
happening, your credit provider must ensure
you have a written notice of the particulars
of that insurance.

9. Is there anything I can do if I think that
my contract is unjust?

Website:

www.afca.org.au

Email:

info@afca.org.au

Telephone:

1800 931 678 (free call)

In writing:	Australian Financial
Complaints Authority
GPO Box 3
Melbourne VIC 3001
Alternatively, you can go to court. You may
wish to get legal advice, for example from
your community legal centre or Legal Aid.

Will I get details of my insurance cover?
Yes, if you have taken out insurance over
mortgaged property or consumer credit
insurance and the premium is financed by
your credit provider. In that case the insurer
must give you a copy of the policy within
14 days after the insurer has accepted the
insurance proposal.

except where the change reduces what
you have to pay or the change happens
automatically under the contract.

Yes. You should first talk to your credit
provider. Discuss the matter and see if
you can come to some arrangement.
If that is not successful, you may contact
your credit provider’s external dispute
resolution scheme. External dispute resolution
is a free service established to provide you
with an independent mechanism to resolve
specific complaints. Your credit provider’s
external dispute resolution provider is the
Australian Financial Complaints Authority
(AFCA). AFCA provides Fair and independent
financial services Complaint resolution that
is free to consumers.

Do I have to take out insurance?

You can always ask the insurer for details of
your insurance contract. If you ask in writing
your insurer must give you a statement
containing all the provisions of the contract.
12.

If the insurer does not accept my proposal,
will I be told?
Yes, if the insurance was to be financed by the
credit contract. The insurer will inform you if
the proposal is rejected.

13.

In that case, what happens to the premiums?
Your credit provider must give you a refund
or credit unless the insurance is to be
arranged with another insurer.

14.

What happens if my credit contract
ends before any insurance contract over
mortgaged property?
You can end the insurance contract and
get a proportionate rebate of any premium
from the insurer.

You can also contact ASIC, the regulator,
for information on 1300 300 630 or through
ASIC’s website at www.asic.gov.au the
provisions of the contract.
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Mortgages
15.

If my contract says I have to give a mortgage,
what does this mean?
A mortgage means that you give your credit
provider certain rights over any property you
mortgage. If you default under your contract,
you can lose that property and you might still
owe money to the credit provider.

16.

19.

Yes, if you have not carried out all of your
obligations under your contract.
20.

If you do not have the goods you must give
your credit provider all the information you
have so they can be traced.
21.

However, you need not be given a copy if,
when the credit provider has previously given
you a copy of the mortgage document to keep.
17.

18.

When can my credit provider or its agent
come into a residence to take possession
of mortgaged goods?
Your credit provider can only do so if it has
the court’s approval or the written consent
of the occupier which is given after the
occupier is informed in writing of the relevant
section in the National Credit Code.

Is there anything that I am not allowed to do
with the property I have mortgaged?
The law says you cannot assign or dispose
of the property unless you have your credit
provider’s, or the court’s, permission. You
must also look after the property. Read the
mortgage document as well. It will usually
have other terms and conditions about what
you can or cannot do with the property.

If my credit provider writes asking me
where the mortgaged goods are, do I have
to say where they are?
Yes. You have 7 days after receiving your credit
provider’s request to tell your credit provider.

Should I get a copy of my mortgage?
Yes. It can be part of your credit contract or,
if it is a separate document, you will be given
a copy of the mortgage within 14 days after
your mortgage is entered into.

Can my credit provider take or sell the
mortgaged property?

General
22.

What do I do if I cannot make a repayment?

What can I do if I find that I cannot afford
my repayments and there is a mortgage over
property?

Get in touch with your credit provider
immediately. Discuss the matter and see if
you can come to some arrangement. You
can ask your credit provider to change your
contract in a number of ways, for example:

See the answers to questions 22 and 23.
Otherwise you may:

• to extend the term of the contract and
reduce payments; or

• if the mortgaged property is goods – give
the property back to your credit provider,
together with a letter saying you want the
credit provider to sell the property for you;

• to extend the term of your contract and
delay payments for a set time; or

• sell the property, but only if your credit
provider gives permission first;

• to delay payments for a set time.
23.

If the credit provider refuses your request to
change repayments, you can ask the credit
provider to review this decision if you think
it is wrong. If the credit provider still refuses
your request you can complain to the external
dispute resolution scheme that your credit
provider belongs to. Further details about this
scheme are set out below in question 25.

OR
• give the property to someone who may
then take over the repayments, but only if
your credit provider gives permission first.
If your credit provider won’t give permission
contact their external dispute resolution
scheme for help.
If you have a guarantor, talk to the guarantor
who may be able to help you.
You should understand that you may owe
money to your credit provider even after
mortgaged property is sold.

What if my credit provider and I cannot agree
on a suitable arrangement?

24.

Can my credit provider take action against me?
Yes, if you are in default under your contract.
But the law says that you cannot be unduly
harassed or threatened for repayments. If
you think you are being unduly harassed or
threatened, contact the credit provider’s
external dispute resolution scheme or ASIC,
or get legal advice.
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25.

Do I have any other rights and obligations?
Yes. The law will give you other rights and
obligations. You should also READ YOUR
CONTRACT carefully.

If you have any complaints about your credit
contract, or want more information, contact your
credit provider.
You must attempt to resolve your complaint with
your credit provider before contacting your credit
provider’s external dispute resolution scheme. If you
have a complaint which remains unresolved after
speaking to your credit provider, you can contact
your credit provider’s external dispute resolution
scheme or get legal advice.
External dispute resolution is a free service
established to provide you with an independent
mechanism to resolve specific complaints.
Your credit provider’s external dispute resolution
provider is the Australian Financial Complaints
Authority (AFCA).
AFCA provides Fair and independent financial
services Complaint resolution that is free to
consumers.
Website:

www.afca.org.au

Email:

info@afca.org.au

Telephone:

1800 931 678 (free call)

In writing:	Australian Financial
Complaints Authority
GPO Box 3
Melbourne VIC 3001
Please keep this information statement. You may
want some information from it at a later date.
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Need more information, we’re here to help
1800 044 837

support@hiver.bank

www.hiver.bank/faqs

	
8am to 7pm, weekdays
9am to 3pm, Saturday
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